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FINDS AND DETERMINES:

2011 FAI 17

(1) In terms of section 6(1)(a) of the Fatal Accitdeand Sudden Deaths Inquiry (Scotland) Act 1878, Liam Joseph Boyle, who was born on 24 May
2007, and who resided latterly at 114 Dryburn Awertillington, Glasgow died on 28 ebruary 2009 at 12.12 hours at the Southern GeHespital,

Glasgow.

(2) In terms of section 6(1)(b) of the said Acittthe cause of his death is electrocution;
(3) In terms of section 6(1)(c) of the said Acgttthe reasonable precautions whereby his deatht inétye been avoided were that in respect of tleeth
core flexible cable with internal conductors fatelj neutral and earth connections terminated atadén a three pin plug and at the other withstieathing
and basic insulation stripped back and the strandpder conductors in each core exposed over ghiefgpproximately one centimetre, (1) the calble a
plug be kept in a place where Liam could not geéhain once they had been disconnected from thedfatble oven on which they were supplied for the



period of time that the work of replacing the owerthe kitchen of the house where Liam lived wasdpelone; and (2) once that work had been completed
they be removed as part of the necessary taslkeafioy up whatever tools and equipment had bearghtdo that house in order to carry out the work.

(4) In terms of section 6(1)(d) of the said Acgttthere were no defects in any system of workihgcvcontributed to his death; and

(5) In terms of section 6(1)(e) of the said Acsttthere were and are no other facts which areaptdo the circumstances of his death.

NOTE

[1] This Fatal Accident Inquiry has been converethtuire into the circumstances of the death aht.iloseph Boyle which occurred on 28 February 2009.
He was then 21 months old, having been born on &4 2007. He resided latterly at 114 Dryburn Avertlilington, Glasgow G52 2AL with his mother,
Ms Claire Louise Hughes and his older brother, @othillip Carr, who was born on 2 July 1997.

[2] The Crown have requested this Inquiry undetisecl(1)(b) of the Fatal Accidents and Sudden Be#tquiry (Scotland) Act 1976 ("the Act”), which
governs the conduct of such inquiries. That provigjives the Crown, in the exercise of their disore the right to apply to the sheriff for the tiwlg of
such an inquiry where it appears to be expedietitarpublic interest on the ground that the death sudden, suspicious or unexplained, or has @ztunr
circumstances such as to give rise to serious@uabhcern. It is the last of these on which thew@réound in this Inquiry.

[3] The application to hold the Inquiry states thetm was fatally electrocuted at his home shdréyore midday on 28 February 2009. The supporting
narrative says that he had picked up a plug atthhan un-terminated flex which had been left tamated at his home by workmen while they workedethe
to replace an oven. Liam thereafter plugged thg jito a socket and was fatally electrocuted bexaesappears to have touched the live bare wirdéiseon
un-terminated flex.

Thewitnessesto the Inquiry
[4] The only party to the Inquiry represented atvas the Crown. In the course of the Inquiry thev@r presented the evidence of 11 witnesses. Tinely, a
the general substance of their evidence, werellasvio

1. Ms Claire Louise Hughes, Liam's mother. She édildut why the workmen were in her house, the ewefrthe day in question, and Liam.

2. Mr Daniel Rough, the handyman who carried oetwork of replacing the broken oven in the kitcloéthe house at 114 Dryburn Avenue with a new
oven. He said that he was instructed to replacgelkeh oven, attended at the house and did thatalandexplained his ability to do and experiencdaihg
such work.



3. Mr Simon Burns, a self-employed joiner. He ghit Mr Rough asked him to help him transport tbe ven to the house and took away the old oven
after its removal from the kitchen of the house.

4. Police Sergeant Susan Milloy, who said thatasttetwo police colleagues went to the house inarspto the report to the police that a baby hagpstd
breathing at the house and an ambulance had bedteimance. Amongst other investigative work slo& & statement from Connor in the presence of an
adult. She then wrote it up in her own hand whepauponnor signed it and she had it countersignethdadult in whose presence she obtained the
statement (Crown production number 6). She aldoucied the police identification bureau to becamwlved and amongst other things take photographs
of the house and of Liam.

5. Police Constable Andrew Wallace, one of thesaglles of Police Sergeant Milloy who accompanieddéhe house and said what he did and saw at the
house and about certain features of the electisgisyem in the house.

6. Mr Lawrence McErlane, one of the two paramedis attended at the house in response to the refues) ambulance for Liam and who, assisted by
reference to the Scottish Ambulance Service PalRepbrt in respect of Liam (Crown production numbgetalked about their attempts to resuscitatedtim
the house and in the ambulance before conveyingrhitrio the Southern General Hospital, Glasgow.

7. Mr Jason Long, a consultant in Emergency Medieinthe Southern General Hospital, who said thatds involved in the attempts to resuscitate Laam
the hospital and what treatment he and other redsgiaff administered to him.

8. Ms Clair Ann Evans, a consultant paediatric padnatal pathologist at the Royal Hospital fork3@hildren, Glasgow, one of the two pathologist®wh
carried out the post mortem examination of the bafdyiam and who subsequently prepared a post momport on their findings (Crown production
number 3) in which they gave it as their opinioatttihhe sole cause of his death was electrocutioaddlition Doctor Evans completed the medical fiestie
of cause of death in relation to Liam dated 3 M&089 (Crown production number 7).

9. Mr James Tweedie, the owner of the house dirtteeand the person from whom Ms Hughes leasetidhse. He told of visiting the flat to check the
report from Ms Hughes that the existing oven tlveas broken, commissioning Mr Rough to replace ihwainew oven. He confirmed that he knew Mr
Rough was a handyman whom he was accustomed @ fosijobs such as replacing ovens. He also tolissfubsequent involvement with the police about
Liam's death which included giving two statements.

10. Detective Sergeant Francis Clark, who wastintd to act as crime scene manager and saichttieti capacity he had obtained a statement from Mr
Burns and seized certain items.



11. Mr James Madden, HM Principal Specialist Ingpe(Electrical Engineering) of the Health and $atexecutive, who as a skilled witness gave opinion
evidence on the circumstance of Liam's death fleerstandpoint of his particular expertise as actiebéal engineer and under reference to his repdnts
investigation into those circumstances (Crown potida number 4).

The evidence of numbers 2 to 6 and 9 to 11 wasgivally, the evidence of numbers 7 and 8 entibglaffidavit and the evidence of number 1 by affitla
supplemented on a few points by oral evidence.

The submissionsfor the Crown

[5] At the hearing on evidence the procurator fislsppute began her submissions by observing tledutiction of the sheriff at a fatal accident ingun
making his determination did not include making &inging of fault or apportioning blame. The Actldiot empower the sheriff to do that, and this was
authoritatively stated in the caseBdack v Scott Lithgow Limited 1990 S.C. 322. She then, under reference to segtij of the Act, invited me to make
findings in respect of each of the five considenadiset out there in the following terms.

[6] Under section 6(1)(a) (where and when the daadh place) that Liam who was born on 24 May 280d@ who resided at 114 Dryburn Avenue,
Hillington, Glasgow, died at 1212 hours on 28 Fabyl2009 within the Accident and Emergency WarthefSouthern General Hospital, Glasgow as a
result of an accident which had occurred in his @@ualdress at 114 Dryburn Avenue, Hillington, GlaggBhe supported this from the evidence of Liam's
mother, Mr McErlane and Mr Long.

[7] Under section 6(1)(b) (the cause of death) thatcause of Liam's death was Electrocution. Sisedbthis on the evidence of Mr Long and DoctomBva
In addition she submitted that the court might fingroved on the balance of probabilities from éwidence of Liam's mother, Mr Long, Doctor Evand a
Mr Madden, that the accident was caused when Liakeg up an un-terminated electrical power cabté@ng from a settee in the living room of the
family home and thereafter made his way into tlyerétmm where he plugged that un-terminated poweledato a socket. The socket was either already
switched on or alternatively Liam switched it onth&r way, he received an electric shock at a tauattage of 240 volts because he handled the expase
terminated copper conductors with the live wire@me hand and either the neutral or earth wireerother thereby creating the conditions for a Harttand
electric shock.

[8] Under section 6(1)(c) (the reasonable precastid any, whereby the death might have been ad)ithat the reasonable precautions whereby tha'sia
death and the accident resulting in his death niighie been avoided if Mr Rough (1) had kept théeuminated electrical power cable and plug on arne
to his possession and outwith the vicinity of Liafter he disconnected it from the replacement oaed,(2) had ensured, on completion of the workdt
carried out at the house, that he had properlyeteap all materials and tools including the umrieated electrical power cable and plug. She olesketivat
Mr Rough had placed the un-terminated electricalgyacable and plug on the living room floor in twurse of the job he was carrying out, and wasgperh
the only person in the house who was aware thaatdeft that potentially dangerous item lying theBy reason of that state of knowledge, the posiif



Mr Rough was distinguishable from the other pergoesent in the house who either did not realiseraterminated electrical power cable and plug had
been left on the living room floor or did not resaj or could not be expected to realise, their eleang nature. Liam had a fresh awareness of pystugs in
and out of sockets. On the balance of probabiliietifted the new cable and plug and took theraugh to the toy room, then at some point in tinterdfir
Rough and Mr Burns had left the house he graspetib wires.

[9] In addition the depute proposed a third reablnprecaution which was derived from the eviderfdelr Madden, that being the advisability of having
child-safe blanking plugs in place in the home.sT3he said would cause the inquiry to serve a kyaurpose by raising the awareness of thoseywiting
children. There would undoubtedly be thousandseopfe in Scotland who had never considered theysbémefits of such equipment for young childreh bu
who now might pause for thought and consider thiset a wise precaution.

[10] Under section 6(1)(d) (the defects, if anyaiy system of working which contributed to thetbdgshat the court make no finding.
[11] Under section 6(1)(e) (any other facts whioh relevant to the circumstances of the death)thieatourt make no finding.

The purpose of afatal accident inquiry

[12] The duty on the sheriff presiding over a fatetident inquiry is set out in section 6 of théaFAccidents and Sudden Deaths Inquiry (Scotlaud)
1976 ("the Act"). It is to hear all the evidencadered and any subsequent submissions made cevitiahce, and then make a determination settintheut
circumstances of the death of Mr Rainey under esfeg to the five considerations set out in thai@®cdn so far as they have been establishedeo th
satisfaction of the sheriff. Those five are: -

(a) where and when the death and any accidentiregsui the death took place;

(b) the cause or causes of such death and anyeatc&bulting in the death;

(c) the reasonable precautions, if any, wherebyldah and any accident resulting in the death nhighe been avoided;
(d) the defects, if any, in any system of workingiet contributed to the death or any accident tegpin the death; and
(e) any other facts which are relevant to the onstances of the death.

The scope of all fatal accident inquiries is defagd, delineated and circumscribed by this subsecti

[13] The function of the sheriff at a fatal accitl@muiry in making his determination does not ud# making any finding of fault or apportioning il
between any persons who might have contributedeg@tcident. The Act that governs inquiries dogésnpower the sheriff to do that. This was



authoritatively stated in the caseBdack v Scott Lithgow Limited 1990 SC 322; 1990 SLT 612 in which Lord Presideopé] in his opinion, took the
opportunity to state the function in the followitegms: -

"There is no power in this section to make a figdis to fault or to apportion blame between angges who might have contributed to the accident.is
plain that the function of the sheriff at a fate€@ent inquiry is different from that which hereqjuired to perform at a proof in a civil actionrézover
damages. His examination and analysis of the ev@enconducted with a view only to setting ouhis determination the circumstances to which the
subsection refers, insofar as this can be donestsalisfaction. He has before him no record oeottritten pleading, there is no claim or damages b
anyone and there are no grounds of fault upon whigklecision is required. The inquiry is normdibsid within a relatively short time after the a@md ...It
provides the first opportunity to canvass mattefating to precautions which might have avoideddbath or any defects in any system of working Wwhic
contributed to it, at a stage when these issues hawvbeen clearly focused by the parties to atyrdditigation which may arise. And it is not umamon ...
to find questions being asked about possible ptagwuor defects which are not the subject of aestnn the subsequent action of damages.” (p 387 an
615G to H)

As Lord President Hamilton observed in the casélobal Santa Fe Drilling v Lord Advocate 2009 SLT 597 under referenceBlack "[a] fatal accident
inquiry is a statutory procedure” .. and "[a]lthbuge sheriff presiding at it has judicial dutiebe does not sit to determine the rights or obbga of
parties" (paragraph [28] at p 604).

[14] It is a fact finding inquiry not a fault findg inquiry. It is inquisitorial in form rather thamversarial. The standard of proof of the circamesés of the
death is on the balance of probabilities. The afysoof rests on the Crown because, by virtuesofisn 1 of the Act, the duty of investigating teos
circumstances lies on the Crown. The word "accldentot defined in the Act. In its common usage,accident’ is an unfortunate incident that happen
unexpectedly and unintentionally, typically resuitin damage or injury. In the context of a fatatident inquiry the result is death.

My assessment of the evidence presented to the Inquiry

[15] The Crown in their submissions ventured ntiaciam of the reliability of any of the evidencesgn by their witnesses. My assessment of the eg&len
presented orally is that all of the witnesses tb ¥eho gave their evidence in that way were doh@grtbest to recall what happened and were doing so
genuinely and honestly with the intention of hegpthe Inquiry to determine out the facts and cirstances surrounding the death of Liam. There were
occasional differences of detail between withebsgsione has given me cause for concern over tigdafuental reliability of each witness and certainly
none has given me any difficulty in arriving at fivedings in fact that support my determinationeTdifferences could be explained easily by reflectipon
the different standpoints of the withesses to $jpef@atures of the events put in question in theuiry, or their different preoccupations at vagdimes
throughout those events or the passage of time gighrecollection of individual aspects of thoserge The evidence of Mr Madden | accept
unquestioningly. He was a most impressive witnebs®se great expertise in electrical engineeringuaed over more than three decades, was demaststrat
in his report and in the supplementary commentsiage in the course of his evidence on the circumstof Liam's death. | am very grateful to himHisr



analysis and explanation of those circumstandesvé placed great reliance on them in my detertioima@s for the evidence given by affidavit, | apté
as given and work with it. Nothing contained in affjdavit caused me concern about the reliabditjyts author when tested against the oral evidence
presented, and vice versa. Accordingly | accepekable all the evidence presented and use gaehiing my determination.

Therelevant facts
[16] In conformity with the statutory responsiki@is, and the approach | have taken to the evideresented, and in light of the submissions therkfimg
proved the following facts that | consider are val® to and support my determination on each ofitleeconsiderations.

[17] Liam Boyle was born on 24 May 2007. He resititerly at 114 Dryburn Avenue, Hillington, Glasgg¢'the house"). He lived there in family with his
mother, Claire Louise Hughes and his brother, Coaor, who was then about 11 years of age. Ms I€ased the house from Mr James Tweedie who was
then the owner of the house and a registered leshdhe traded as First Choice Letting from a placbusiness at 61 Rose Street, Cowcaddens, Glasgow.

[18] On Sunday 22 February 2009 Ms Hughes inforMedweedie that the electric oven in the kitchertaf house had ceased to work. After inspecting
the oven Mr Tweedie told her that he would arraiogehe replacement of the oven. On Friday 27 Fatyr@009 he confirmed to her that she would receive
a new oven. Mr Tweedie instructed Mr Daniel Rougineimove the broken oven and replace it with a oesn. Mr Rough agreed to carry out that work. Mr
Rough was commissioned to do that work becauseaseavgeneral handyman. He did electrical, joinady@umbing work of a general nature for Mr
Tweedie and for other letting agencies. He wasargualified electrician. His only formal training €lectrical work occurred when he took a course in
electrical safety when at college. That was betwhbety five and forty years before the events tpatund this Inquiry. As at February 2009 he hashbe
acting as a handyman for some six years, for fiwgloch he had done work for Mr Tweedie.

[19] On Saturday 28February 2009 shortly before 11.00 hours Mr Raaigianded at the house. He had with him Mr SimomBukir Burns was a self-
employed joiner who did work for property managetraampanies and who was known to Mr Rough. Mr Rcuagh asked Mr Burns to assist him because
he had a van which had the capacity to transperhéw oven to the house and he could help Mr Rtwugft the new oven into the house. On arrivatheg
house Mr Rough and Mr Burns put the new oven orfltioe of the living room. The living room of thebse was adjacent to the kitchen. Also adjacent to
the living room was the toy room. That room wascheal by a doorway on the opposite side of thedivobom from the kitchen and directly opposite the
kitchen doorway. When Mr Rough and Mr Burns arria¢the house Ms Hughes and Liam were in the hdussy remained in the house throughout the
time that he was replacing the old oven with the.n@onnor was also present in the house for patiefime that the two men were in the house. Ateso
point during that time he went outside with a ball.

[20] The electricity supply to the house was tostendard applicable across the United Kingdomt Waa 240 volts with the current alternating aiyfif
cycles per second. Mr Rough removed the old ovam the kitchen unit into which it had been fitt€h doing so he noted that the old oven obtained its
electric power by means of a length of electrideathich was fitted to the back of the old oven amsht from there to a wall socket into which it was



plugged. The wall socket was situated behind tteh&ih unit to the left of the unit that houseddkien. On seeing this he realised that the distbatieeen
the back of the old oven and the electric wall sbekas further than the length of the cable antfitiesi plug (hereafter referred to as "the neweamnd
plug") supplied with the new oven. Mr Rough thescdnnected the old oven by releasing the wirelsdrcable from where they were affixed to the bdck o
the old oven. He did this while in the kitchen. tHen carried the old oven from the kitchen intolthieg room where the new oven still was. Oncehbd
done that he disconnected the new cable and phag\rhere it was affixed to the back of the new ovidre new cable and plug was a three core flexible
white coloured cable with internal conductors fee] neutral and earth connections terminated ateordl in a three pin plug. At the other end ofctigle

the sheathing and basic insulation were strippe# bad the stranded copper conductors in eachveene exposed over a length of approximately one
centimetre.

[21] Having disconnected the new cable and pluglaeed them next to the old oven which was plagethe floor in the living room near to the kitchen
doorway. Mr Burns then assisted Mr Rough to lift ttew oven into the kitchen, whereupon Mr Rouglthavit difficulty, wired up the new oven to the aabl
that had been wired up to the old oven. He theclatkthat the oven was working. The entire jobhafaking the plug, the fuse, the wiring, connecting
the new oven, and finishing the task of fitting tleav oven took him between half an hour and thtegtgrs of an hour from the time he left the neblea
the living room.

[22] At no point in time when Mr Rough was workiog either oven in the kitchen did Liam enter thiehen. At some points during that period of time
Liam was in the living room with Ms Hughes. She wging to keep him occupied there. Liam was shgwitierest in the new oven and the tools that Mr
Rough had brought with him. Those tools were lyonghe floor of the living room. They included sedrivers and screws. He picked up various items.
Liam was in the living room at a time when the reable and plug were in that room, having been reidsom the new oven. As at 28 February 2009
Liam had recently started the practice of pulling plugs from the socket in the living room intoialinthe television was regularly plugged. He deative
amusement from doing that. He was aware that teeiseon would come on and work when it was plugged the socket. Ms Hughes had told him that it
was bad to pull out those plugs. The socket inthvthe television plug was inserted was a doubtket. It was similar in appearance to the doubddet

in Liam's toy room.

[23] After Mr Rough had completed the job of fitfithe new oven he asked Mr Burns to take the odsh@ut of the house. Mr Burns did that. Mr Rough
collected his tools, replaced them in his tool case thereafter left the house. Mr Rough did nktNMsBurns to remove the new cable and plug as asl|
the old oven. He simply assumed that Mr Burns fatkedhat. He did not check to see if Mr Burns hdBurns did not see the new cable and plug at any
point in time while he was in the house. NeitherRé&ugh nor Mr Burns removed the new cable and frlug the house. They left them in the house.

[24] When both men were leaving the house Ms Hughesthem to the front door. Liam was with her ahd had hold of him to prevent him from going
outside. Once both men left the flat, Mr Burns @r@away with the old oven in his van and Mr Rougbvdraway in his car. Once both men had left she
closed the front door and almost immediately wertikdinto the kitchen to start tidying it up.



[25] Some three minutes after she started doingQbanor asked Ms Hughes where Liam was. She kaide was in his toy room because she had heard
him singing and muttering away to himself in th&€ennor went through to the toy room and then netdrto the kitchen. He reported to Ms Hughes that
Liam was sleeping. This surprised her becausestte@early in the day for him to have a nap. Shetvinto the toy room. She saw Liam lying on tloofl

in the same posture as he adopted when asleeplynaméis front and with his bottom in the air. #ixst she thought that he was asleep, but on tapki
more closely at him she saw a spot of blood orfltime where Liam's mouth was. She then saw theecaire underneath him. Connor was present at this
time. The cable was the new cable and plug. Ithesh plugged into the left hand part of a douldetakal wall socket in the toy room. The switchtba
socket was in the on position indicating that thkle, including the bare wire section at the endaah of the three connections, was live. Ms Hughes
switched off the electric current and then scoagediam. His body felt lifeless. Connor screamed, the house and went to get help.

[26] Ms Hughes gave Liam mouth to mouth resusaiteéind also telephoned for an ambulance. The Skdttbulance Service received her call for
assistance at 11.32 hours. The ambulance despdtchadwer the call was driven by Mr Lawrence Maké. He was accompanied by Mr John Campbell.
Both were trained paramedics. The ambulance aravéae house at 11.37 hours. Mr McErlane foundnLliging on his back on the floor. He checked Liam
immediately and found no pulse and that he wabreztthing. Immediately he started attempts to e#se Liam using the mouth to mouth and nose
resuscitation technique. He and Mr Campbell comtilwith those attempts at resuscitation and aduldtht chest compression while they carried hitiéo
ambulance. They continued their attempts in th& b&the ambulance. They administered oxygen. Thagle use of a defibrillator. It registered thathia
was asystolic. Mr Campbell took over the attemptesuscitation while Mr McErlane drove the ambugkato the Southern General Hospital. and also
alerted the hospital to the seriousness of Liamditimn. The ambulance left the house at 11.41$1and arrived at the hospital at 11.46 hours.

[27] Doctor Long was waiting at the hospital foe thrrival of the ambulance. On its arrival he atigbohospital staff took over the task of attemptio
resuscitate Liam. On examination of Liam there wasrey and exit wounds on both hands which wersistent with him having sustained an electric
shock. Although Liam showed no signs of life onwalrat the hospital Doctor Long and others corgohto try to restart Liam's heart. Despite allithei
efforts in that regard, Liam was pronounced ded®dt?2 hours.

[28] On 3 March 2009 Doctor Clair Evans and Dodiglie McAdam carried out a post mortem examinatibhiam's body. That examination revealed that
he had been a normally formed male child with glopérimeters in keeping with his age. He appeamrdtneurished and well cared for. Liam had burn
marks present on both of his hands. The marks shgfietly more severe on his left hand. The appeszah the burn marks on both hands exhibited the
classic features caused by electrocution. The poesef those marks on both hands was consisteithivit having held an electrical wire in both hamdi
the result that an electrical current passed thrduig body. The effect of the electrical currerggpag through his body had caused a massive shduk t
heart. This had caused death within seconds bhforealised what had happened to him and befohadiéhe opportunity to feel pain.

[29] In her medical certificate of cause of deathlfiam dated 3 March 2009 Doctor Evans statedsthe cause of his death was given at 1(a) as
electrocution. She reiterated that as her conaluisioche undated post mortem report signed by hettand Doctor McAdam.



[30] On 3 March 2009 Mr Madden visited the houseany out an investigation into the circumstanafelsiam's deathlnter alia he examined the double
electrical socket in the toy room. It was in saitsbry condition with the electricity supply taciorrectly wired, the voltage to it correct and timpedance
reading satisfactory. The socket was supplied fadinirty ampere fuse in the consumer unit of theskets power distribution equipment. That was a
satisfactory rating for the socket. The consumérinnthe house was fitted with fuses. There wathimg unsafe or incorrect in having that type oit uather
than the more modern type of unit equipped withuirbreakers.

[31] On 23 April 2009 Mr Madden examined the newleaand plug. The plug conformed to British Stadde363. It was fitted with a thirteen ampere fuse,
which was intact and had not blown. The insulatesistance between conductors and the conducttinaiy to be satisfactory, indicating that thereres

no defects. Some material had been deposited wutfeces of the live and neutral conductors wheeg were exposed at the un-terminated end of each.
There were no similar deposits on the exposed étiteeearth conductor.

[32] On the basis of those facts and in light & slubmissions on the conclusions to draw from tideace | deal with each of the five consideratiags
follows.

Section 6(1)(a)

[33] The time and place of Liam's death given ithitbe medical certificate of cause of death iatreh to Liam and the post mortem report of Do&weans
and Doctor McAdam is 12.12 hours onRbruary 2009 in the Southern General Hospitalsgiler. That is supported by the evidence of Doctard.
While Mr Wallace suggested that Liam was not alleen he was in the back of the ambulance and tastb&fore 11.41 hours, | am not persuaded that |
should treat that as definitive of the time of teaprefer the evidence that places it at 12.1&$after repeated, valiant, totally justified bittmately
unsuccessful, attempts to resuscitate him by biotheoparamedics and by all the hospital staff ined.

Section 6(1)(b)

[34] The cause of death is given in the deathfoeate as "Electrocution”. No other cause is nofédte evidence of Doctor Evans, Mr McErlane, Doctor
Long and Mr Madden all supports this conclusionicih accept as the sole cause of Liam's deatim lbiad burn marks present on both of his handsrThei
appearance exhibited the classic features causelktiyocution. The presence of those marks on tmatlls is consistent with him having held an eieaitr
wire in each of his hands with the result that l@ctecal current passed through his body, theedbgtrocuting him. | accept the expert evidenc®of
Madden based on his examination of the new caldghluy that Liam grasped the bare wires of thedimaductor in one hand and the bare wires of the
neutral conductor in the other. At that time thbleavas energised. As a consequence alternatingntiat the strength of the national supply flowedugh
his hands, arms and across his chest. The efféisdbEurrent passing through his body caused aiwgashock to his heart. His death followed almost
instantaneously. It is a merciful grace to Liant fhaall probability he died before he realised tvas happening to him and before he had the opityt

to feel pain.



[35] As to how it was that the new cable and plagfgom the living room to the adjacent toy roonasaplugged into the double socket there and then
energised, the evidence does not provide any readyect answer. Both Ms Hughes and Mr Rough savhile it was in the living room and that was afte
Mr Rough had disconnected it from the new ovenmrLyveas in the living room at some points in time l@iilr Rough was working in the kitchen and while
in the living room he was showing interest in thaerkvand the tools that Mr Rough had brought with.Hiiam was aware that a plug inserted into a wall
socket could lead to the television in the liviogpm being activated. A short but unspecified tira®bke the day in question, he had started theipeaot
pulling out plugs from the socket in the living madnto which the television was plugged regulafliis practice amused him, which sounds as if hethawv
activity as a sort of game, and that even althdugimother had told him that it was bad to do thatinsider his state of knowledge about what g plwld
achieve to be significant for what happened. Eximpithe characteristic inquisitiveness of a srhal} of his age, he seemed to have developed aeshia
electric plugs presumably because of what that omiggan for him and, in particular, | instance thabuld result in him being able to watch telewisil

also consider that there is some significanceerfalot that the socket into which the televisiamgplvas inserted and which he had been seen plagihgn
the house was a double socket, similar in appearanthe double socket in the toy room. The evidesatisfies me | can infer that at some unknowntgni
time after Mr Rough had removed the new cable &gl foom the new oven and had left it in the livirgpm it is probable that Liam carried the new eabl
and plug into the toy room and inserted the plug the left hand part of the double electric waltleet in that room. The evidence does not allowtane
make a finding as to whether the socket was lithattpoint in time or whether Liam pushed the slib the live setting, but by some human action it
became energised.

Section 6(1)(c)
[36] The Crown submitted that there were threeaealkle precautions whereby Liam's death might baes avoided: (1) if Mr Rough had kept the new

cable and plug on or near to his possession andthuhe vicinity of Liam after he had disconnectetfom the new oven; (2) if he had ensured, on
completion of the work he had carried out at thedeo that he had properly cleared up all matesiadstools including the new cable and plug; andf(3)
there had been child-safe blanking plugs in pladbeé house.

[37] Liam would not have died when, where and hewdid if he had been denied access to the new aabl@lug once it had been disconnected from the
new oven. Undoubtedly that could have been achibydaeping the new cable and plug in a place whiama could not get at them while the work was
being done and also by removing them as part ofitlcessary task of clearing up whatever tools gnigpment had been brought to the house to allow
completion of the instructed work after that woddtbeen completed. These, to my mind, are preceuti@at are obvious, no more than common sense. | a
also satisfied that they are reasonable precautiohave taken in the circumstances whereby Lidaesh might have been avoided, having regard to the
evidence given in the Inquiry that to my mind bagwen this issue, and the analysis of Mr Madderofaingly | have included them in my determination,
phrased as | have expressed them above, whiclfer poehow the Crown expressed them.

[38] From the moment that Mr Rough and Mr Burnsvad at the house until the moment that Liam wasdaliered in the toy room, there were four people
in the house other than Liam: his mother, his gtMr Rough and Mr Burns. The Crown led the evideof three of them and for Connor, whom they did



not call, asked Sergeant Milloy in the course afdwdence to read out the full terms of the stateinthat she prepared from the questions she duskeih
the presence of an adult within minutes of findimgm in the toy room, and which he then signed.

[38] Ms Hughes said that she saw the new cablghdlying on one of the couches in the living robuot did not realise that it had exposed wiresdidd
not think that it was dangerous. She did not kndwatt was for or who it belonged to or where itlfltwme from or why it was in the living room. She
assumed that one of the two workmen had put ietH@éonnor, in his statement, said that he saweaheaable and plug on the couch in the living roang
that it had a wire hanging from it and it was whatdescribed as all broken wires.

[39] Mr Rough said that after he disconnected #ne nable and plug from the back of the new ovemputehem down next to the old oven in the living
room. He did not think about them again becaussd®ebusy with the work he was doing in the kitchéawas aware that Liam was in the living room as
was his mother. After he had completed fittingtle& oven, he asked Mr Burns to remove the old ewehput it in his van. He did not discuss with Mr
Burns anything about clearing up after the workdselythat. Mr Rough then put away his tools in b tase and left the house. He assumed that MrsBur
took away the new cable and plug but he did notkhigat with him. It never occurred to him to thithiat they might pose a danger to a small childh suec
Liam, because he was thinking more in adult termusamn adult would not mess about with them.

[40] Mr Burns said that Mr Rough told him he inteddo disconnect the old oven and use its cablthéonew oven but that he took no part in the
installation of the new oven because he was themglyto lift and move heavy stuff. He did not 9de Rough working with the new cable and plug at any
point in time and did not see them at any poirtinre, either before or after they had been discoteak When he removed the old oven and put iterbéck

of his van, it never occurred to him that what tmtle removed was not only the old oven but alem#hw cable and plug. Mr Rough never mentioned them
to him. While Mr Rough was replacing the oven MriBaiwas aware that Liam was wandering about itivhrey room and in the toy room, and was picking
up things and looking at the oven and the toolswse then lying on the living room floor. Mr Buihast saw him at a point in time when the old owes

still in the living room and the new oven was ie t#titchen. Connor, he recalled, spent more timsideithe house than in, playing football.

[41] The primary responsibility for satisfying theasonable precautions of keeping the new cabl@laigdn a place where Liam could not get at thetmilev
the work was being done, and for removing themaaisqd the necessary task of clearing up whateastand equipment he had brought to the house must
rest with the person undertaking the job, Mr Roudg knew that Liam, a small boy, was in the liviegm while he was carrying out the task of replgcin
the old oven in the next door room, the kitchen.adght to have taken account of Liam's presenceyandg age to the extent of recognising that hikwo
equipment of whatever description, and that incduttie new cable and plug, would be a source ofgstéf not fascination to Liam, and that by reasbhis
young age this brought with it a significantly enbed risk that the natural curiosity of a small bayl the potential to lead him into doing somethiray

might injure himself even if his mother were alsegent in the same room. Quite how Mr Rough oughtive achieved the result of keeping the new cable
and plug out of Liam's reach | would not feel ghi to prescribe. It might have been, as the Crewggest, by keeping them on or near his persoh but



cannot conclude that that was an appropriate regpionthe circumstances. Had it occurred to Mr Raogake appropriate precautions there might have
been many other possible and appropriate ways lghwie might have achieved that result.

[42] As for removing the new cable and plug atehd of the job it seems to me that common sensatelicthat being in charge of a job extends taable
of clearing up after it has been completed. To lthatuld add that that includes that person satigihimself that he, and anyone working under lias
completed the task of clearing up, certainly togktent of removing all tools and equipment howdwreught on site for the purposes of the job. Thist
general requirement needs stating in clear tergvén added force by the observation of Mr Maditetnis report that leaving the new cable and plug
behind in the house was an error that might haea beade by other people regardless of the exteheofelectrical competences which he elaboratdds
oral evidence to include qualified electricians.

[43] | am also of the opinion that if a tool or péeof equipment be unaccounted for at the endeojot, then its whereabouts should be investigagdore
leaving the work site without it. In this caselietnew cable and plug were no longer in sight énlithing room at the time when Mr Rough was cleguip,

in my opinion he, knowing that he had placed therthe living room, ought to have investigated thdiereabouts and satisfied himself on that before
leaving the house finally whether that be by retrig them from wherever they were in the housdyyoconfirming with Mr Burns that he had removedrithe
from the house and taken them to his van.

[44] It was implicit in the Crown's submission thmat responsibility for keeping the new cable andyph a place where Liam could not get at them evtiik
work was being done could attach to any of theratiree persons present in the house. On the esgéded that is the conclusion that | reach.

[45] With regard to the third reasonable precaupomposed by the Crown, | am not satisfied thatetfidence led is sufficient for me to conclude thedn

or should include that in any form in my determioat As a subject of discussion the matter of chadée blanking plugs did not arise until late ie th
evidence of Mr Madden when he volunteered it ituising what might be deemed reasonable precautionas not explored with other witnesses,
particularly Ms Hughes and Mr Rough. Mr Madden ghat it was a precaution to use such blankingeplat houses where there were children of theo$ort
age that Liam was but stressed that the provididhese plates was not a duty on landlords ané# mot for the Health and Safety executive to ptemo
their use. With characteristic precision in vocalpyihe described his proposal as an advisory ptiecalte did not describe it as a reasonable ptagau
Doubtless that is why the depute in her submisdestribed it as a wise precaution again avoidiegtjective reasonable. | am not persuaded ttniuld

or could elevate the proposal to a precautionwlaat reasonable in the present circumstances bettarsesimply is not the evidence to give me tlugsfa
from which | could derive that conclusion.

Section 6(1)(d)

[46] There was no evidence that justified a deteatibn that there were any defects in any systewooking which contributed to Liam's death.



Section 6(1)(€)

[47] There was no evidence that justified a deteation that there were any other facts that wdevaat to the circumstances of Liam's death.

[48] For all these reasons | have made the detatioimthat | have.



